FULTON COUNTY
BOARD OF ZONING APPEALS

FULTON COUNTY OFFICE BUILDING
COMMISSIONERS/COUNCIL ROOM
WEDNESDAY, JANUARY 12, 2022
7:00 P.M.

CALL TO ORDER

ELECTION OF OFFICERS
ADOPTION OF MEETING RESOLUTION
BOARD OF ZONING APPEALS MINUTES FOR:
OCTOBER 13, 2021
OLD BUSINESS:

Clayton Howes (#13-0401)
Mark Kneller (#89-0809)
Edward Strack (#108-0110)
Paul Burkholder (#549-0319)
NEW BUSINESS:
Manitou Crossing(#210947)
Angela Bailey(#210975)
Olivia Baca(#210989)

PLAN DIRECTOR REPORT

PUBLIC COMMENTS

BOARD COMMENTS

ADJOURNMENT
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FULTON COUNTY
BOARD OF ZONING APPEALS

WEDNESDAY, OCTOBER 13, 2021

7:00 P.M.
COMMISSIONERS/COUNCIL ROOM

CALL TO ORDER

BOARD OF ZONING APPEALS MINUTES FOR:

SEPTEMBER 8, 2021
OLD BUSINESS:
NEW BUSINESS:

Phillip Imhoff (#210747)
Rochester IN BTS (#210774)
Selena Hartman (#210777)
Angel Skidmore (#210809)
PLAN DIRECTOR REPORT
PUBLIC COMMENTS

BOARD COMMENTS

ADJOURNMENT




FULTON COUNTY BOARD OF ZONING APPEALS
OCTOBER 13, 2021

The Fulton County Boatd of Zoning Appeals met on Wednesday the 13* day of October 2021, at 7:00 P.M.
in the Commissioners/Council Room located in the Fulton County Office Building. Vice-Chairperson,
Batry Baldwin called the meeting to order at 7:00 P.M. The following membets wete present: Phil Miller,
Seth Wilson and Barry Baldwin. Also in attendance wete: Executive Director, Heather Redinget and
Administrative Sectetary, KKim Gard

It is duly noted that Board Attorney, Andy Perkins, Debbie Barts and Scott Hizer wete absent.
IN RE: MINUTES September 8, 2021

Vice-Chaitperson, Batty Baldwin, asked for any additions, deletions ot cottections to be made to the
September 8, 2021 minutes. Phil Millet moved to apptrove the September 8, 2021 Fulton County Boatd of
Zoning Appeals minutes as written Seth Wilson seconded the motion. Motion catried as follows: Phil Millet,
Seth Wilson and Barry Baldwin being in favor and no one opposing.

It is duly noted Debbie Barts attived at 7:03pm
IN RE: NEW BUSINESS Phillip Imhoff (#210747)

Phillip Imhoff (#210747) is requesting a Development Standatd Vatiance of 150" off of the minimum lot
width and no maximum lot depth for the putpose of a split, on propetty located at 4326 E 700 N,
Rochester, IN within the Agricultural (AG) District.

Mt. Imhoff is also requesting a development standard variance of 25’ off of the side yard setback, for the
putpose of a batn, on propetty located at 4240 E 700 N, Rochestet, IN within the Agticultural (AG)
District.

In the AG district the minimum lot width is 200’ and the maximum lot depth is three (3) times the lot
width. Mr. Imhoff putchased 4326 E 700 N, which currently consists of a 5.73 acre tract and 76.5 acte tract.
He would like to resutvey the parcel in its entitety and create a new patcel of approximately 15 actes, with
the existing dwelling. The proposed lot would have only 50° of lot width and exceed the maximum lot
depth. The remaining apptoximate 67 acte tract would be in compliance. Therefore, a request of 150" off of
the minimum lot width and no maximum lot depth is being requested.

Mz. Imhoff would like to construct a pole batn on his propetty which would sit less than one (1’) foot off of
the existing propetty line. In the AG disttict the side yard setback for an accessoty structure is the height of
the structute of 25’ whichever less is. Mt. Imhoff will be adding approximately 30’ to his eastern propetty
line, once the sutvey of the propetty mentioned above (4326 E 700 N) is completed. Thetefote, a vatiance
of 25’ off of the side yard is being requested.

Batty asked petitioner if they had anything else to add.
They did not at this time.

Barty then asked for any Board questions ot comments.
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Being none, he then entertained a motion to open public heating. Debbie Batts moved to open public
heating. Seth Wilson seconded the motion. Motion cattied as follows: Debbie Batts, Phil Millet, Seth
Wilson and Bartry Baldwin being in favor and no one opposing.

Barry Baldwin asked if anyone would like to speak in favor ot opposed the petition.

Being no one to speak in favor or opposed, he entertained a motion to close public heating. Debbie Batts
moved to close public hearing. Phil Miller seconded the motion. Motion cattied as follows: Debbie Batts,
Phil Miller, Seth Wilson and Barty Baldwin being in favor and no one opposing.

Being no further Boatrd comments Batty entertained a motion. Debbie Barts moved to approve Phillip
Imhoff (#210747) requesting a development standard variance of 25’ off of the side yatd setback, for the
putpose of a batn, and a variance of 150’ off of the minimum lot width and no maximum lot depth for the
putpose of a split on properties located at 4240 & 4326 E 700 N, Rochester, IN within the Agticultural
(AG) District. Phil Miller seconded the motion.

Administrative Sectetaty, Kim Gatd conducted roll call vote.

Debbie Batts Yea
Phil Millet Yea
Seth Wilson Yea
Barry Baldwin Yea

Motion to apptrove Phillip Imhoff (#210747) requesting a development standard variance of 25’ off of the
side yard setback, for the putpose of a batn, and a variance of 150’ off of the minimum lot width and no
maximum lot depth for the purpose of a split on properties located at 4240 & 4326 E 700 N, Rochester, IN
within the Agricultural (AG) District. Passed with four votes being in favor and no one opposed.

IN RE: NEW BUSINESS Rochester IN BTS Retail, LLC (#210774)

** All requests ate contingent on an approved Zone Map Amendment request for the propetty to be
rezoned to SR. The propetty is cutrently zoned industrial (IN). The propetty owner did not want the
propetty tezoned, unless BTS can putchase the propetty for the proposed retail store. If the special
exception and vatiance ate apptoved, they will then go in front of the Plan Commission on Octobet 25" to

request the zone map amendment.

Rochestetr IN BTS Retail, LLC (#210774) is requesting a development standard vatiance of an additional
10% maximum lot covetage, and a special exception to allow a retail store, on property located at (009-
102075-00) N Old US 31, Rochester IN., within Suburban Residential (SR) district.

In the SR district the maximum lot coverage is 30% of the lot area. BTS would like to construct a new retail
store, with the new structure and parking areas, they would have approximately 40% of impetvious sutface.
They are also requesting a special exception to allow a retail store in the SR district. Thetefore, variances of
an additional 10% of the maximum lot coverage and a special exception to allow a retail store is being

requested.
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Heather stated she asked the Plan Commission theit thoughts on a tetail store being a permitted use ot
special exception in the IN district. The Boatd did not feel it was a fit in the IN and tecommended the
company tequest a zone map amendment, from IN to SR. She then stated when a zone map amendment is
requested, it much be amended to an adjacent district. The only adjacent disttict is SR, and they allow a retail

stote, as a special excetion.

Batry asked petitioner if they had anything else to add.

Tom Callen a developer for Dollar General was present. He stated they are purposing a small 10,000sf
building and would have approximately 8-12 employees. He also stated it’s very common for a Dollar
Genetal to go in to a residential atea. They will be cleaning up the lot, as well as putting up a fence as a
buffet to the neighbots.

Whitney P., Chief civil engineer was also present, she stated they are purposing the drive access being on
Lucas St., and the stote does not generate much traffic. She also stated there will be one semi-truck delivery

pet week and few box truck deliveties.

Tom stated the land owner does not want the propetty rezoned, if Dollat General does not get the special
exception approved.

Debbie Barts asked, why the entrance is on Lucas St, and not on Old US 31? She stated Lucas St has a lot of
Semi-truck traffic.

Tom stated studies have shown the entrance off of Lucas St would be safer.

Batty stated there is a lot of traffic on Lucas St.
Debbie stated with all the semi traffic on Lucas St. it would be difficult for cats to get in and out safely.
Phil Miller stated this time of year traffic is increased because of the elevator and hatvest.

Batty asked for any further Board questions ot comments.

Batty Baldwin entettained a motion to open public heating. Debbie Barts moved to open public hearing.
Phil Miller seconded the motion. Motion cattied as follows: Debbie Batts, Phil Miller, Seth Wilson and

Barty Baldwin being in favot and no one opposing.
Batty Baldwin asked if anyone would like to speak in favor or opposed the petition.

Derek and Rhonda Hummel, 1648 Lucas St., they have lived there for 23 yeats, stated they were very
concerned about the amount of traffic on Lucas St. They have been in contact with the sheriff department

because speeding is a problem.

Jason Grube, ownet of Rochester Metals, stated he had many concerns with the amount of semi traffic on

Lucas St. and liability.
Phil Miller asked if they do ADT counts on the road to determine where the entrances will be.
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Tom said no generally we don’t, entrances are based on layout, location and expetience.

Whitney stated that they reached out to the highway/stteet depattment and they did not indicate any traffic
problems with the entrance.

Seth asked how wide the propetty from US 31 to the notthern boundaty is.
Whitney stated 250’ along Lucas and 241’ along US 31.
Whitney stated again it is a safety thing, US 31 is a non-stop road whete Lucas St thete is a stop sign.

Batry Baldwin entertained a motion to close public hearing. Debbie Batts moved to close public hearing.
Phil Milletr seconded the motion. Motion catried as follows: Debbie Barts, Phil Miller, Seth Wilson and
Batry Baldwin being in favor and no one opposing.

Barry asked for any Board comments.

Being no further Board comments Batty entertained a motion. Debbie Batts moved to approve Rochester
IN BTS Retail, LLC (#210774) is tequesting a development standatd vatiance of an additional 10%
maximum lot coverage, and a special exception to allow a retail stote, on propetty located at (009-102075-
00) N Old US 31, Rochester IN., within Subutban Residential (SR) disttict. Phil Millet seconded the motion.

Administrative Sectretary, Kim Gatd conducted toll call vote.

Debbie Batts Yea
Phil Miller Yea
Seth Wilson Yea
Barry Baldwin Yea

Motion to approve Rochester IN BTS Retail, LLC (#210774) is tequesting a development standard variance
of an additional 10% maximum lot coverage, and a special exception to allow a tetail stote, on propetty
located at (009-102075-00) N Old US 31, Rochester IN., within Suburban Residential (SR) disttict. Passed

with four votes being in favor and no one opposed.
IN RE: NEW BUSINESS Selena Hartman (#210777)

Selena Hattman (#210777) is requesting a development standatd vatiance of 150’ off of the minimum lot
width, for the purpose of a split, located at (013-102040-00) 800 W, Kewanna IN., within Agticulture (AG)

district

In the AG district the minimum lot width is 200°. Mrs. Hartman would like to split het lot, but will not be
able to maintain 200’ width throughout. There is a section on north side of the lot that will be apptoximately
50’ wide. Therefore, variances of 150’ off of the minimum lot with is being requested.

Batry asked petitionet if they had anything else to add. They did not at this time.

Barry then asked for any Board questions or comments. Being none, he entertained a motion to open
public heating, Debbie Barts moved to open public heating. Phil Miller seconded the motion. Motion
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catried as follows: Debbie Batts, Phil Millet, Seth Wilson and Barry Baldwin being in favor and no one
opposing.

Batty Baldwin asked if anyone would like to speak in favor ot opposed the petition.
Being no one to speak.

Batty Baldwin entettained a motion to close public heating. Debbie Barts moved to close public hearing,
Seth Wilson seconded the motion. Motion cartied as follows: Debbie Batts, Phil Millet, Seth Wilson and

Batty Baldwin being in favor and no one opposing.

Batry then asked for any Board questions ot comments.

Being no further Boatd comments Batty entertained a motion. Phil Millet moved to approve Selena
Hattman (#210777) is requesting a development standatd vatiance of 150’ off of the minimum lot width,

for the putpose of a split, located at (013-102040-00) 800 W, Kewanna IN., within Agticulture (AG) district.
Seth Wilson seconded the motion.

Administrative Secretary, Kim Gard conducted roll call vote.

Debbie Batts Yea
Phil Millex Yea
Seth Wilson Yea
Batry Baldwin Yea

Motion to approve Selena Hartman (#210777) is requesting a development standard variance of 150° off of
the minimum lot width, for the purpose of a split, located at (013-102040-00) 800 W, Kewanna IN., within
Agticulture (AG) district. Passed with four votes being in favor and no one opposed.

IN RE: NEW BUSINESS Angel Skidmotre (#210809)

Angel Skidmore (#210809) is tequesting a development standard vatiance of 19 off of the front yard
setback for the purpose of a detached garage on propetty located at 1751 N 375 E, Rochester IN., within
the Agticulture (AG) district

In the AG district the front yard setback is 50” off of the right of way. Mts. Skidmote would like to
construct a 20°x24° detached garage that will sit approximately 31” from the road right of way. Therefore,
vatiances of 19’ off of the front yatd setback is being requested.

Batty asked petitioner if they had anything else to add.
They did not at this time.
Batry then asked for any Board questions ot comments. Being none, he entertained a motion to open

public heating. Debbie Batts moved to open public hearing. Seth Wilson seconded the motion. Motion
catried as follows: Debbie Batts, Phil Miller, Seth Wilson and Barry Baldwin being in favor and no one

opposing.
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Barry Baldwin asked if anyone would like to speak in favor or opposed the petition.

Being no one to speak.

Barry Baldwin entertained a motion to close public heating. Debbie Barts moved to close public hearing.
Phil Miller seconded the motion. Motion cattied as follows: Debbie Barts, Phil Miller, Seth Wilson and
Barry Baldwin being in favor and no one opposing.

Batry then asked for any Board questions ot comments.

Being no further Board comments Barry entertained a motion. Debbie Batts moved to approve Angel
Skidmore (#210809) is requesting a development standard vatiance of 19 off of the front yard setback for
the purpose of a detached garage on propetty located at 1751 N 375 E, Rochester IN., within the
Agticulture (AG) district. Phil Miller seconded the motion.

Administrative Secretary, Kim Gatd conducted roll call vote.

Debbie Batts Yea
Phil Miller Yea
Seth Wilson Yea
Barry Baldwin Yea

Motion to approve Angel Skidmore (#210809) is tequesting a development standatd vatiance of 19’ off of
the front yard setback for the purpose of a detached garage on propetty located at 1751 N 375 E, Rochester
IN., within the Agticulture (AG) district. Passed with fout votes being in favot and no one opposed.

IN RE: PLAN DIRECTOR REPORT

Being no further business to come in front of the Board of Zoning Appeals, Barry Baldwin, entettained a
motion to adjourn the October 13, 2021 Fulton County Boatd of Zoning Appeals meeting. Debbie Batts
moved to adjourn the October 13, 2021 Fulton County Boatd of Zoning Appeals meeting at 8:20 P.M. Phil
Miller seconded the motion. Motion catried as follows Debbie Barts, Phil Millet, Seth Wilson and Batry

Baldwin being in favor and no one opposing.

FULTON COUNTY BOARD OF ZONING APPEALS

ATTEST:

Kim Gard, Administrative Sectetaty
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Fulton County Boatd of Zoning Appeals — January 12th, 2022

Docket #13-0401
Clayton Howes
Special Exception
1 Action

Clayton Howes is requesting a renewal of his special exception, granted on May 9%, 2001 for a
temporary second dwelling unit on his property located in the Ag District, 12518 E 300 S, Akron, IN
46910.

Mt. Howes petition was granted with the following conditions:

1) Mt. Howes is tequited to obtain a Location Improvement Permit and a Building Permit for the
placement of the mobile home; and
2) the mobile home is never used as a rental unit; and
3) the mobile home be utilized as a dwelling for no one except Mts. Hazel Howes; and
4) the mobile home is removed after Mts. Hazel Howes no longet utilizes it as a dwelling.
The special exception is renewed every three years

The Plan Commission Office has not been made aware of any changes in the situation.







Fulton County Boatd of Zoning Appeals — January 12, 2022

Docket #89-0809
Mark Kneller
Special Exception
Renewal

Mark Kneller is requesting a renewal of the special exception granted for a temporary second dwelling
their property located at 959 N 1000 E, Akron, within the Ag District on October 14, 2009. The
temporary dwelling is a singlewide mobile home to be utilized by Mr. Calvin Kneller and his immediate

family.
Mr. Kneller was granted the request upon these conditions:

1)) Mark Kneller is required to meet the regulations stipulated by the Fulton County Zoning
Ordinance, the Fulton County Building Code, and the Fulton County Health Department prior
to the placement of the temporary home; and

2) the temporary home is never used as a rental unit; and

3) the temporary home be utilized as a dwelling for no one except Calvin Kneller and his
immediate family; and

4) the temporary home is removed after Calvin Kneller and his immediate family no longer utilizes
it as a dwelling; and

5) the temporary home is either removed or a renewal requested every two years .

The Plan Commission Office has not been informed of any changes. It is the Plan Directors
recommendation to approve the request with original conditions.
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Fulton County Boatd of Zoning Appeals — Janhuary 12, 2022

Docket #108-0110

Edwatrd Strack

Development Standard Variance
& Special Exception
Re-evaluation and renewal

M. Strack is requesting a tenewal of the three development standard vatiances he was granted on Match 10,
2010. Which consisted of a vatiance off the Fulton County Otdinance to be allowed to keep two (2) catgo
containers on his propetty, as well as, 33’ off of the front yard for the putpose of the placement of the
containers, on propetty located at 9399 Praitie Street, Rochester, within the Agricultural (AG) District,
approximately 0.36 actes.

Mt. Strack’s requests were apptoved with the condition that it is re-evaluated and renewed yeatly.

Mt Strack is also requesting a tenewal for a special exception for a hatdship dwelling, as well as, a variance
of 788 sf off of the minimum main floor atea for the putpose of the hardship dwelling, in the AG Disttict
located at 9399 Prairie, Rochester, IN. with the following condition:

This request was granted with the condition that it is re-evaluated and renewed yeatly.










Fulton County Board of Zoning Appeals — January 12, 2022

Docket #549-0319
Paul Burkholder
Special Exception
1 Action

Paul Burkholder (#549-0319) is requesting a Special Exception to opetate a kennel, on property located at
4090 E 300 N Rochester, within the Agticultural (AG) District, 10 actes.

Mt. Burkholder currently has 10 dogs and utilizes a 70’ x 90’ area. He would like to construct a new 64’ x 80’
pole building to operate a kennel and possibly expand to 20 dogs. Thete would be inside pens, with outside
runs with a 4’ chain link fence. The houts would be Monday-Friday 6pm-8pm, Saturday 8am-4pm and
closed Sundays.

The request is for a Special Exception to opetate a kennel, on property located at 4090 E 300 N Rochester,
within the Agticultural (AG) District, 10 acres.
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Fulton County Boatd of Zoning Appeals — January 12, 2022

Docket #210947
Manitou Crossing — Andis Dimants
Special Exception

Manitou Crossing — Andis Dimants (#210947) is requesting a special exception to allow apattments and a
YMCA, on propetty located at ST RD 25 & ST RD 31, ( 009-105045-00) within the Genetal Commetcial

(GC) District.

The special exception request is patt of a long tetm project. If the request is approved, M. Dimants would
also like to request up to 5 years for the completion. The ordinance states a special exception must be
established within one yeatr.

The request is for a special exception to allow apattments and a YMCA, on propetty located at ST RD 25 &
ST RD 31, ( 009-105045-00) within the General Commercial (GC) District.
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LOT TYPES & AREAS
LOT TYPE LOT NUMBER AREA (ACRES)
MULTIFAMILY MF1 11.04 AC
MUTLIFAMILY MF2 9.73 AC
MULTIFAMILY MF3 7.05 AC
MULTIFAMILY MF4 9.22 AC
MULTIFAMILY MFS 8,26 AC
HOSPITALITY H1 3.37 AC
HOSPITALITY H2 2,81 AC
HOSPITALITY H3 2,80 AC
HOSPITALITY H4 3.564 AC
COMMERCIAL C1 1.78 AC
COMMERCIAL C2 2,99 AC
COMMERCIAL C3 1.71 AC
COMMERCIAL Cc4 2,13 AC
COMMERCIAL C5 2.87 AC
COMMERCIAL C6 2.14 AC
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A A division of the Board may grant a special exception for a use in a district if, after a hearing under, it

. When considering a Special Exception a division of the Board of Zoning Appeals may examine the

i A division of the Board may impose such reasonable conditions upon its approval as it deems neces-

makes findings of facts in writing, that:

a. the proposal will not be injurious to the public health, safety, morals, and general welfare of the
community; ’

b. the requirements and development standards for the requested use as prescribed by this Ordmance
will be met; ‘

c. granting the exception will not subvert the general purposes served by this Ordinance and w111
not, permanently injure other property or uses in the same district and vicinity; and, !

d. the proposed use will be consistent with the character of the district therein and the Fulton County
Comprehensive Plan. ,

following items as they relate to the proposed use:

topography and other natural site features

zoning of the site and surrounding properties;

driveway locations, street access and vehicular and pedestrian traffic; ‘
parking, amount, location, design; f
landscaping, screening, buffering; ‘
open space and other site amenities;

noise production and hours of operation;

design, placement, architecture, and building material of the structure;

placement, design, intensity, height, and shielding of lights;

traffic generation; and,

general site layout as it relates to its surrounding.

|
|
|
|
|
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sary to find that Section 10.11 above will be served.

. A division of the Board may require the owner of the parcel of property to make a written commit- ,

ment concerning the use or development of the parcel as specified under IC 36-7-4-921 and have such‘
commitment recorded in the Fulton County Recorder's Office. !

. A division of the Board may limit special exceptions to a specific individual and/or a specific tlme ;

period and for a specific use. z
A use authorized by special exception may not be expanded, extended, or enlarged unless reautho- |
rized by a division of the Board under the procedures set forth in these rules for granting a specml |
exception. ‘

. A special exception, granted for a specific use ceases to be authorized and is void if that use is not

established within a twelve (12) month period of the date the special exception was granted and all
commitments met.

. Ifa division of the Board grants the special exception, it shall direct the applicant to apply for an

Location Improvement Permit and/or a Building Permit. If such application complies with all Ordi- '
nances and rules, an Location Improvement Permit and/or a Building Permit for the use authorlzed by
special exception shall be issued. ?
A special exception may be terminated by a division of the Board of Zoning Appeals under the fol—
lowing conditions: '
a. Upon the filing of 2 complainant application by an interested person or a member of the staﬂ‘ a
public hearing is held with notice to the property owner; and, a
b. At the public hearing a finding is made by a division of the Board that one or more of the follow-
ing has not been complied with: ‘
1. The terms of this Ordinance, |
2. Conditions of approval, -

Fulton County Zoning Ordinance




3. Wiitten Commitments.
c. A complainant may not file for the same cause within the twelve (12) months.

10-1.13 Development Standards Variances
- A. Adivision of the Board may grant a variance from the development standards of the zoning ordinance
§ (such as height, bulk, area) if, after a public hearing, it makes findings of facts in writing, that:
\ a. the approval will not be injurious to the public health, safety, morals, and general welfare of the
community; and ‘
b. the use and value of the area adjacent to the property included in the variance will not be affected !
in a substantially adverse manner; and i
c. the strict application of the terms of this Ordinance will result in a Practical Difficulty.
B. A division of the Board may require the owner of a parcel of property to make written commitments
and record it in the Fulton County Recorder's Office concerning the use or development of that parcel
‘ or may impose conditions upon that grant of variance. i
. C. A developmental standards variance granted by a division of the Board shall run with the parcel until
such time as: (1) the use of the variance ends, or (2) the property conforms with the Ordinance as
‘ written.
' D. Adivision of the Board of Zoning Appeals may enforce any condition and/or commitment it has im-
posed as if it were a standard of this Ordinance.

10-1. 14 Appeals of Administrative Decisions ‘

. A. A division of the Board shall hear and decide appeals where it is alleged there is error in any of the

i requirements, decisions or determination made by an administrative official or body charged wrth the
: administration and enforcement of this Ordinance.

' B. An appeal concerning interpretation or administration of this Ordinance may be taken by any person
aggrieved by any decision of the administrative official or body charged with the adrmmstratron and
enforcement of this Ordinance. ; |

10-1. 1|5 Exclusion
E Nothing in these rules, regulations or orders issued pursuant to this Ordinance shall be deemed to restrict

. or regulate the power of eminent domain by the State of Indiana or by any state agency. Nor shall they be
deemed to authorize any unit of government, legislative body, plan commission, or board of zoning ap-
- peals to restrict or regulate the power of eminent domain by the State of Indiana or a state agency. |

|
?
|
|
i

. As used in this section, the term “state agency” shall mean and include all agencies, boards, commissions,
j departments, and institutions, including state educational institutions of the State of Indiana. |

10-1. 1 6 Amendments

' Amendments to these rules of procedure may be made by a division of the Board at any regular meetmg
upon the affirmative vote of a majority of the members of a division of the Board. The suspension of any
rule may be ordered at any meeting by a two-thirds (2/3rds) vote of the entire division of the Board

10-1. 17 Approval
' Rules of Procedure of a division of the Fulton County Board of Zoning Appeals must be approved by an
. affirmative vote of all members of said division of the Board of Zoning Appeals at a regularly scheduled

[ meeting of the division of the Board.
|
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Article Ten: Board of Zoning Appeals 10-7




To the Fulton County Board of Zoning Appeals regarding Docket number BZA210947; special

exemption for the building of apartments and YMCA on property known as “Manitou Crossing”
located at St. Rd. 25 and Rd. 31.

The attached petitioners, consisting of property owners and concerned Fulton County citizens,
are requesting that complete and in-depth due diligence is done by the board before
submitting to this request, as there are many potential costly and damaging consequences
associated with this development request. Some questions to be answered follow, with
additional questions and concerns attached:

1. What drainage impact will the 83 acres change from pervious to impervious status have on
Minnow Creek and current user residents?

2. Who designed the retention ponds and is the engineering data available for review that
supports the “drainage plan” as the ponds appear to be small.

3. How is the split acreage (1/2 county and 1/2 city) being handled? Will you be attending the
city BZA meeting?

4. The introduction of a YMCA is new to the plan. How did this come about? Who will finance
the building and future funding of the Y and, more importantly and specifically, who will run
and oversee the Y?

5. Who will manage the large number of low-income apartments? What guarantee is there
that the development will not be plagued with crime and housing upkeep issues? Similar
low-income housing developments in counties surrounding Fulton County have added
additional burdens to public safety and zoning. The development is not bringing 2500 jobs
to our community but certainly could bring 2500 people in 660 apartments. This is over an
additional 10% of population to Fulton County. Is the county and city prepared for this?

These questions and concerns, along with those on the attached pages, are ones that we
have not seen asked of the developer or public officials. Please make sure these issues are
discussed in a public forum.

Thank you,

Concerned Citizens of Fulton County F'LE D

JAN 11 200 262>

Fulton County
Plan Commission




Page 2
BZA Docket #BZA210947

Concerned Citizen Questions & Concerns

6. Drainage all goes to Minnow Creek. Diagram shows over % of 83 acres will be apartments. Roofs,
streets, parking and sidewalks will all be 100% run off. If 4 hotels and parcels C1 through C6 are built,
this would appear to be at least 80% one hundred percent run off. Minnow Creek was reconstructed
approximately 2 years ago so Belwood Acres residents would have mostly dry basements after years of
problems. The basements along Spade Drive all require sump pumps even now with any significant
precipitation. Detention ponds have over flows and these will go into Minnow Creek.

7. Does Realty Metrix do all of the construction or just acquire the land? Will local contractors be
considered? Will contractors use local suppliers i.e. glass companies, lumber yards, and hardware
stores? Will they hire local laborers? What similar projects have they done in the last 10 years? Where
are they located? Have county commissioners, county council, zoning board, city council, mayor visited
these sites and reported back to BZA there findings? Have they spoken with their peers in those areas to
get their view on their projects from start to finish and how it has helped or been detrimental to their
community? Will Realty Metrix or anyone else involved in this project be asking for tax abatements or
TIF designation?

8. Has an engineering study been done to determine if current water, sewage, gas and electric utilities
are sufficient to handle 660 apartments, 4 hotels, and 6 commercial businesses? For out of city property
what is the plan for water and sewage?

9. Adding 660 apartments, what is the impact on local schools, law enforcement departments, hospital,
fire department, EMS, Transpo, welfare department, and street department? There could easily be
2,000 people and 500 vehicles. Are there enough jobs in Fulton County to employee 50% of these
people? Are you seeing serious interest from manufacturing companies wanting to relocate or expand
operations in Fulton County?

10. Traffic flow — St. Rd. 25 (Main St.), Old 31 from Farm Credit North, East/West on 18", How does local
authorities plan on handling this increase? Where will all entrances/exits to complex be located?

11. Currently the two motel/hotels have average of 15% of rooms rented. Why do you think up to 4
more will be interested in building? Is it a “build it and they will come” mentality? Have there been
inquiries from any hotel chains in the past 2 years interested in coming to Rochester? How many rooms
per hotel would be expected?

12. Residents whose properties butt up against this complex moved to this area for the privacy afforded
them. Some have children that have play areas in their back yards. Will they be provided with
security/privacy fencing to insure the safety of themselves but more importantly their children and

grandchildren? This would be especially critical due to the detention ponds and swimmj o) gre
will the playgounds be located and how many will there be? "ﬁlt ;

JAN 1 1 2022

Fulton County
Plan Commission




Page 3
BZA Docket #BZA210947

Concerned Citizen Questions Concerns

13. Will all apartments be available to only those who qualify for low income housing assistance? If no,
what percentage will be set aside for low income, what percentage for senior citizens and what
percentage for those paying full ride? Will there be elevators to accommodate senior citizens and
handicapped? How many 1 bedroom, 2 bedroom and 3 bedroom apartments will there be?

14, Have all local manufacturers (Rochester, Akron, Fulton, Kewanna, Talma, Leiters Ford and any
others) been ask as to whether they expect to expand, move or consolidate their operations in the next
5 years?

15. Of the 81 million dollar investment, how much is private, how much state and how much is federal
monies? What is R. M. (Realty Metrix) expecting from the City of Rochester and Fulton County
taxpayers? That would be FEDCO funds, tax abatements, TIF, etc. Are there any stipulations from state
and/or local governments that apartments must be available to them if they want to place from outside
this county in this complex?

16. During construction and after construction, will there be on site security 24/7 or at all? Will there be
full time maintenance person(s), full time property manager and grounds keeper (i.e. lawn care, etc).
Will you use local persons? Would you consider hiring residents of complex? Will you work with the
local drug/alcohol recovery groups via donations/meeting areas, etc.? We have two organizations that
are not for profit that offer wonderful service to help in recovery, financial education, etc. Celebrate
Recovery and HOPE (there may be others too) that would be to R.M.’s benefit as well as their occupants
and the community if you would work with them.

17. Is there a guarantee to city and county that if you do project it will be completed in five years?

While Fulton County is in need of more low income housing, there is not a need for 660 units. To fillup
these apartments, where will the rest of the people come from? How do they learn of these vacancies?
Is there an agency or program that gets the info out to other areas? Do you (R..) advertise outside of
Fulton County? Do you provide transportation for these people if they have none?

The bulk of the people requesting more information before BZA approves this variance, are not “Notin
my Backyarders” but they are concerned as to where their tax dollars are going, their property values,
their children’s safety as well as their own and other concerns as previously expressed. We are not
comfortable that they city and county can afford the increase in costs of operations that will be brought
about by this complex. The County Council and City Council would need to prove to taxpayers that the
increase in property taxes would more than offset expenses of this project.

We look forward to your response to our questions and concerns.



January 11, 2022

To: Board of Zoning Appeal
Re: BZA Docket #BzA210947

Three other persons affected by this project brought me a 1list
of questions about the project. This is a compilation of those
as there were several duplications.

e INFORMATION PROVIDED: Looking at diagram of proposed apartments and diagram of Minnow
Creek — From low area in field on North side of Belwood Acres just on the west side of Old 31 south,
south of 31 bypass overlay Minnow Creek over apartments. It looks like buildings are right over
Minnow Creek. It goes under 31 bypass into low areas of field, then along Walmart access north
along 25. Walmart detention pond overflow empties into it. Retention area north of Westwood
Apts. and south of Smith Farm Store and Auto Zone dumps into it. It continues west and north to
West 8th street where it becomes open ditch and goes under west 3" street and on to river. It
drains everything west of Big Hills, north of Belwood Acres along Liberty Road, Walmart, Wings,
Starbucks, Mexican restaurant, MacDonalds, Smith Farm Stores, along west side of St. Rd. 25 and
west part of Rochester. When | lived on Fulton Ave. between West ninth & 10% streets, it went
through my backyard. | have seen water boil up out of the ground after a good rain and that was
before most of the development south of St. Rd. 14.

Information provided to and by Maurice Siders.

FILED

JAN 11 2022

Fulton County
Plan Commission
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Fulton County Board of Zoning Appeals — January 12, 2022

Docket #210975
Angela Bailey
Development Standard Variance

Angela Bailey (#210975) is requesting a Development Standatd Vatiance off of the maximum lot depth, for
the purpose of a split on property located at 9559 E Division Rd., Akron IN within the Agticultural (AG)
District.

In the AG district the maximum lot depth cannot exceed 3 times (3x) the lot width. The putposed lots will
be approximately 503.79” in width and approximately 1765.02 in depth, which exceeds the 3:1 ratio for the
maximum lot depth. Therefore, a variance off of the maximum lot depth is being requested.

The request is for a Development Standard Vatiance off of the maximum lot depth, for the putpose of a
split on property located at 9559 E Division Rd., Akron IN within the Agticultural (AG) District.




AV, plece
Interested Party Legal Notification

READ ALL ATTACHED SHEETS PRIOR TO PLACING
YOUR SIGNATURE ON THIS SHEET

nd fully understand the

1 ,
the undersigned interested
Fulton County Board of

Legal Noti patty, do hereb 've read i nplete a
otic g : , do heteby attest that I've read i comp
¢ of Public Heating for Development Standard Variance before the

Oning Appeals suppli
pplied to you by the applicant of said public heating,
pplicant of said p Angela Bailey

(#210975)

Located at: 9559 E Division Rd., Akron IN

Legal Notification Requites:

° The legal notice of public heating is sent via cettified return receipt requested mail at

least 25 days prios to the public hearing to all interested partics, and the receipts of
tive information to the Boatd; ot

s?id action ate included in the application’s suppor

° Slgnamtes wtitten on a form supplied by the Plan Commission Office are ptesented

w1th the application’s supportive information to the Plan Commission Office
vetifying that each intetested patty received a copy of the Notice of Public Fleating.

The signatute of any petson on the form is not to be construed as a waiver of consent to the

petition, but metely evidence that the petson has received notice of the hearing.

NAME ADDRESS | SIGNATURE
‘ Atgos, I 01
Hoffman Family Entetprises 5640 W 950 S 7 -
LLE Silver Lake, IN 46982 .
Metley Brent A; Metley Matk & 8821 E Division Rd W T
Metley Chatles W Akton, IN 46910 G ek, |
JKDFE 1LLEC 6995 N St Rd 19 ¥ . i
Etna Green, IN 46524 & L
Martin Todd D & Valetie S 8347 ST15W s .
Claypool, IN 46510 G C J
| Hill Brian W & Jean F 5440 Shaton Road TR
‘ Chatlotte, NC 28210 (5 f e J
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Fulton County Boatd of Zoning Appeals — January 12, 2022

Docket #210989
Olivia Baca
Development Standard Variance

Olivia Baca (#210989) is requesting a Development Standatd Vatiance of approximately 12’ off of the front
yatd setback, for the putpose of an attached porch, on propetty located at 1885 S 1275 E, Aktron, IN within
the Agticultural (AG) District.

In the AG district the minimum front yard setback is 50°. Mts. Baca has an attached front porch that sits
approximately 38’ off the right of way. Thetefore, a 12’ variance off of the front yard setback is being
requested.

The request is for a Development Standard Variance of approximately 12’ off of the front yard setback, for
the putpose of an attached potch, on property located at 1885 S 1275 E, Akron, IN within the Agricultural
(AG) District.
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iWorQ Reporting
H- &
Fee Summary Paid Totals

12/31/2021

Fee Name

- A
ree v

Description

Account Number +

Total =
Fees

Total =
Amount

Group: 1001.20301.000.0036

A. County,
Akron, &
Town of
Fulton
Residential -
Inspection
Fee

Enter Number
of Inspections

1001.20301.000.0036

$2,003.15 11

A. County,
Akron, &
Town of
Fulton
Residential -
Permit Fee

1001.20301.000.0036

$499.09 11

A-1. COUNTY,
AKRON, &
TOWN OF
FULTON
ELECTRICAL
PERMIT

1001.20301.000.0036

$240.00 6

A-2. County,
Akron, &
Town of
Fulton
COMMERCIAL
- Inspection
Fee

Enter Number
of Inspections

1001.20301.000.0036

$480.00 3

A-2. County,
Akron, &
Town of
Fulton
COMMERCIAL-
Permit Fee

1001.20301.000.0036

$70.00 3

292.24 34

¢
$3,292

Group: 1001.20302.000.0036

Group Total: 5

B. City of

Rochester
Residential
Permit Fee

1001.20302.000.0036

$96.80 5

B-1. City of
Rochester
Residential-
Inspection
Fee

Enter Number
of Inspections

1001.20302.000.0036

$240.00 5

B-2. CITY OF

1001.20302.000.0036

$20.00 1

https://www.iworq.net/iworq/Reporting/RunReport.aspx?runid=1587496&runname=u52944.rdlc&color=f1f1f1

12




1/5/22, 8:17 AM iWorQ Reporting

ROCHESTER
ELECTRICAL
PERMIT

B-3. City of 1001.20302.000.0036 $86.50 2
Rochester
COMMERCIAL
Permit Fee
B-4. City of 1001.20302.000.0036 $160.00 3
Rochester
COMMERCIAL-
Inspection

Fee

$603.30 16

Group Total: 5

Group: 1001.20303.000.0036

BZA. 1001.20303.000.0036 $525.00 3
Development
Standard
Variance
BZA. Special 1001.20303.000.0036 $350.00 2
Exception
Z0. LIP 1001.20303.000.0036 $800.00 16
Z0. Solar 1001.20303.000.0036 $240.00 3
Array- Small

$1,915.00 24

Group Total: 4

[ $5,810.54 74
Total Records: 14 1/5/2022

Page: 1of 1

hitps://www.iworq.net/iworq/Reporting/RunReport.aspx?runid=1587496&runname=u52944.rdlc&color=f1f1f1 2/2
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Fulton County Area Plan Commission
125 East 9th Street, Suite 012 - Rochester, IN 46975
Phone: (574)223-7667  Fax: (574)223-3652

www.co.fulton.in.us

[AppLabel] Fe¢

12/01/2021 - 12/31/2021

Fee Date * |Account Number ¢ |Contracior ¥ |Fee Name 3 | Paid By ® Fee s | Payment + |Payment ¥ |Receipt # %
Naine Amount Type Date
12/29/2021{1001.20302.000.0036 |Quality Plumbing Applicant 10.00|Check 12/29/2021(127
Plumbing &  |Registration
Heating, Inc  |Renewal Fee
12/14/2021(1001.20302.000.0036 [Small's Electrical Applicant 10.00(Cash 12/14/2021|120
Maintenance [Registration
& Electrical Fee
12/13/2021{1001.20302,000.0036 |E.M. Company |Electrical Applicant 10.00|Check 12/13/2021(118
Registration
Fee
12/13/2021{1001.20302.000.0036 |E.M. Company |Plumbing Applicant 10.00|Check 12/13/2021|118
Registration
Renewal Fee
12/21/2021/1001.20302.000.0036 |Nelson's Plumbing Applicant 10.00|Cash 12/21/2021(122
Plumbing Registration
Renewal Fee
12/13/2021(1001.20302.000.0036 |Bender Electrical Applicant 10.00|Check 12/13/2021|119
Electrical Registration
Fee
12/2/2021(1001.20302.000.0036 | Cummins Electrical Applicant 10.00|Cash 12/2/2021|115
Electric Registration
Fee
12/6/2021(1001.20302.000.0036 [Steve Craft Electrical Applicant 10.00|Cash 12/6/2021|116
Registration
Fee
12/6/2021(1001.20302.000.0036 [Shambaugh & |Electrical Applicant 10.00(Check 12/6/2021|117
Sons Registration
Fee
12/20/2021{1001.20302.000.0036 |Omni Electric |Electrical Applicant 10.00|Check 12/20/2021{121
Registration
Fee
12/27/2021{1001.20302.000.0036 | Live Oak Electrical Applicant 10.00|Check 12/27/2021]123
Electric, LLC |Registration
Fee
12/27/2021|1001.20302.000.0036 | D&K Electric, |Electrical Applicant 10.00|Check 12/27/2021(124
LTD Registration
Fee
12/27/20211001.20302.000.0036 | Shideler Electrical Applicant 10.00|Check 12/27/2021(125
Electric & Registration
Heating Fee
12/29/2021)1001.20302.000.0036 | Elite Electrical Applicant 10.00|Check 12/29/2021|126
Contracting Registration
Services Fee
140,00
Total Records: 14 1/3/2022

Page: 1of 1

https://www.iworg.net/iworg/Reporting/RunReport.aspx?runid=1583852&runname=u52944.rdlc&color=f1f1f1
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AREA PLAN COMMISSION OFFICE
2021 YEAR END REPORT

Total Permits Issued in 2021: 941 Total Permits Issued in 2020: 806

Building/Electtical Permits: 530
Location Improvement Permits: 383
Government Work Order 28
Electrical Registrations: 54
Plumbing Registrations: 26

Building/Electtical Petmits: 434
Location Improvement Permits: 372
Electrical Registrations: 60
Plumbing Registrations: 17

2021 Permits Issued

Henry Twp~116
Building/Electrical Permits 66
Location Improvement Permits 50

1-New Dwellings

Town of Akron~42
Building/ Electtical Permits 27
Location Improvement Permits 15

0-New Dwellings

Rochester Twp~497
Building/ Electtical Permits 279
Location Improvement Permits 190
Government Work -Order 28
13-New Dwellings

City of Rochester ~327
Building/ Electtical Permits 179
Location Improvement Petmits 120
Government Work Order 28
6-New Dwellings

Liberty Twp ~82
Building/ Electtical Petmits 51
Location Improvement Permits 31

3-New Dwellings

Town of Fulton~ 8
Building/ Electtical Petmits 7
Location Improvement Petmits 1

0-New Dwellings

Union Twp~51
Building/ Electtical Petmits 27
Location Improvement Permits 24

3-New Dwellings

Town of Kewanna~5
Building/ Electtical Petmits 0
Location Improvement Permits 5

0-New Dwellings

Aubbeenaubbee Twp ~ 50
Building/ Electtical Petmits 26
Location Improvement Permits 24

2-New Dwellings

Richland T'wp~58
Building/ Electtical Permits 33
Location Improvement Permits 25

6-New Dwellings

Newcastle Twp ~55
Building/ Electtical Petmits 32
Location Improvement Permits 23

0-New Dwellings

Wayne Twp~32
Building/ Electtical Permits 16
Location Improvement Permits 16

0-New Dwellings

Total Splits Apptoved~57
7~ Aubbeenaubbe T'wp
12~Henty Twp

3~Liberty Twp
9~Newecastle Twp

4~Richland Twp
12~Rochester T'wp
4~Union Twp
6~Wayne Twp




Plan Commission Petitions: 3
TRC: 8

BZA Petitions: 61

o Development Standard Variances~53

o 36 City of Rochester

o 16 Fulton County
o 1Akron
o0 0 Fulton/Kewanna

e Special Exceptions~8
o 1City of Rochester
o 6 Fulton County
o 0Akron
o 1Fulton/Kewanna

2021

Total Plan Commission &
Building Fees Collected
Location Improvement Permits,
Petition Applications and copies
Fines

Fulton County Building Permit
Fees

City Building Permit Fees and
Registration Fees

$101,458.89
$36,669.34

$5,028.00
$42,756.38

$17,005.17

2020

Total Plan Commission &
Building Fees Collected
Location Improvement Permits,
Petition Applications and copies
Fines

Fulton County Building Permit
Fees

City Building Fees and
Registration Fees

$62,500.78
$25,830.70

$4,731.00
$20,312.80

$11,626.28







